{

»7

OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS
JOoHN CORNYN

November 6, 2002

Ms. Tamara Pitts
Assistant City Attorney
The City of Fort Worth
1000 Throckmorton Street
Fort Worth, Texas 76102

OR2002-6312
Dear Ms. Pitts:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 174226.

The City of Fort Worth (the “city”) received two requests from different requestors for police
incident reports pertaining to a specified address. You claim that the requested information
is excepted from disclosure under section 552.101 of the Government Code. We have
considered the exception you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “ information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Section 552.101 encompasses confidentiality provisions such as section 58.007 of the Family
Code. Juvenile law enforcement records relating to conduct that occurred on or after
September 1, 1997 are confidential under section 58.007. The relevant language of
section 58.007(c) reads as follows:

© Except as provided by Subsection (d), law enforcement records and
files concerning a child and information stored, by electronic means
or otherwise, concerning the child from which a record or file could
be generated may not be disclosed to the public and shall be:

€Y if maintained on paper or microfilm, kept separate from adult
files and records;

2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls
that are separate and distinct from controls to access
electronic data concerning adults; and
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3) maintained on a local basis only and not sent to a central state
or federal depository, except as provided by Subchapter B.

The information in Exhibit C involves juvenile conduct that occurred after September 1,
1997. It does not appear that any of the exceptions in section 58.007 apply; therefore, the
information in Exhibit C is confidential pursuant to section 58.007(c) of the Family Code.
The department must withhold Exhibit C from disclosure under section 552.101 of the
Government Code.

Section 552.101 also encompasses section 261.201(a) of the Family Code. Section
261.201(a) provides as follows:

(a) The following information is confidential, is not subject to public
release under Chapter 552, Government Code, and may be disclosed
only for purposes consistent with this code and applicable federal or
state law or under rules adopted by an investigating agency:

(1)  areport of alleged or suspected abuse or neglect made under
this chapter and the identity of the person making the report;
and

(2)  exceptas otherwise provided in this section, the files, reports,
records communications, and working papers used or
developed in an investigation under this chapter or in
providing services as a result of an investigation.

We believe the information in. Exhibit D consists of reports, records, and working papers
used or developed in investigations made under chapter 261 of the Family Code. Because
you have not cited any specific rule that the investigating agency has adopted with regard to
the release of this type of information, we assume that no such regulation exists. Given that
assumption, the information in Exhibit D is confidential pursuant to section 261.201 of the
Family Code. See Open Records Decision No. 440 at 2 (1986) (construing predecessor
statute). Accordingly, the city must not release the information in Exhibit D.

'We note that if the investigation has been referred to the Department of Protective and Regulatory
Services (the “department”), a parent who is a requestor may be entitled to access to the department’s records.
Section 261.201(g) of the Family Code provides that the department, upon request and subject to its own rules:

shall provide to the parent, managing conservator, or other legal representative of a child who
is the subject of reported abuse or neglect information concerning the reported abuse or
neglect that would otherwise be confidential under this section if the department has edited
the information to protect the confidentiality of the identity of the person who made the
report and any other person whose life or safety may be endangered by the disclosure.

Fam. Code § 261.201(g).
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If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. We note that a third party may challenge
this ruling by filing suit seeking to withhold information from a requestor. Gov’t Code
§ 552.325. Although there is no statutory deadline for contacting us, the attorney general
prefers to receive any comments within 10 calendar days of the date of this ruling.

Sincerely,

/

Gregory T. Simpson
Assistant Attorney General
Open Records Division

GS/sdk
Ref: ID# 174226
Enc: Submitted documents

c: Mr. Jack Davis
204 McCurdy
Crowley, Texas 76036
(w/o enclosures)

Ms. Carol Davis
6328 Rockhaven
Fort Worth, Texas 76179
(w/o enclosures)






